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~77z;t7zC!'l:!. ~L,tf;_~· ~~---______ offers the following amendment: 

Amend the Senate b · . su stztute to HB 7 57 by deleting all matter from /me 1 through the end and 
replacing it with the following: 

To protect religious freedoms; to provide for defenses and relief related thereto; to amend 

Chapter 3 of Title 19 of the Official Code of Georgia Annotated, relating to marriage 

generally, so as to provide that religious officials shall not be required to perform marriage 

ceremonies, perfonn rites, or administer sacraments in violation of their legal right to free 

exercise of religion; to provide that no individual shall be required to attend the 

solemriization of a marriage, performance of rites, or adm~istration of ·sacraments in 

violation of their legal right to free exercise of religion; to amend Chapter I ofTitle 10 of the 

Official Code of Georgia Annotated, relating to selling and other trade practices, so as to 

change certain provisions relating to days of rest for employees of business and industry; to 

protect property owners which are faith based organizations against infringement of religious 

freedom; to protect certain providers of services against infringement of religious freed.om; 

to amend Chapter 1 of Title 34 of the Official Code of Georgia Annotated, relating to labor 

15 and industrial rt:lations generally, so as to provide that faith based organizations shall not be 

16 required to hire or retain certain persons as employees; to amend Title 50 of the Official 

17 Code of Georgia Annotated,' relating to state government, so as to provide for the 

18 preservation of religious freedom; to provide for the granting of relief; to-provide for waiver 

19 of sovereign immunity under certain circumstances; to provide for defmitions; to provide for 

20 ante litem notices; to provide a short title; to provide for related matters; to provide for an 

21 effective date.; to repeal conflicting laws; and for other purposes. 

22 BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 

23 SECTION 1. 

24 This Act shall be known and may be cited as the "Free Exercise Protection Act." 

25 SECTION 2. 

26 Chapter 3 of Title 19 of the Official Code of Georgia Annotated, relating to marriage 

27 generally, is amended by adding a new Code section to read as follows: 
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'19-3-11. 

As used in this Code ection the tenn ' vernment' means the stat~ or an 
. . t bod~ created by or 

subdivision of the state or public instrumentality or pubhc corpora e 

under authority of state law. 
. 1· ·~tis nractitioners 

(b) All individuals who are ministers of the gospel or clencs or re tgl It<-

ordained or authorized to solemnize marriages. perform rites. or administer sacraments 

according to the usages of the denomination shall be free to solemnize· any marriage. 

perform any rite. or administer any sacrament or to decline to do the ~ same. in their 

discretion. in the exercise of their rights to free exercise of religion under the Constitution 

of this state or of the United States. 

(c)(l) A refusal by an ordained or authorized individual pursuant to subsection (b) of this 

Code section shall not give rise to a civil claim or cause of action against such individual 

or result in any state action to penalize. withhold benefits from. or discriminate against 

such individual based on such refusal. 

(2) A refusal by an ordained or authorized individual pursuant to subsection (b) of this 

Code section shall not be grounds to: 

(A) Alter in any way state tax treatment of an exemption from taXation for such 

individual under state law; 

(B) Cause any tax. penalty. or payment to be assessed against such individual or deny. 

delay. or revoke an exemption from taxation for such individual under state law; or 

(C) Disallow a deduction for state tax pumoses of any charitable contribution made by 

such individual. 

(d) All individuals ,shall be free to attend or not attend. at their discretion. the 

solemnization of any marriage. perfomiance of any rite. or administration of any sacrament 

in the exercise of their rights to free exercise of religion under the Constitution of this state 

or of the United States. 

(e) An individual may assert a violation of this Code section by a government as a claim 

or defense in a iudicial. agency. or other proceeding and obtain a declaratory judgment or 

injunctive relief in·a court of competent jurisdiction. 

(f) When an aggrieved individual prevails in an action pursuant to this Code section. the 

court may award reasonable attorney's fees and court costs. 

(g) No individual having a claim against a government under this Code section shall brini 

anY such action without first giving notice of the claim to such government in writin~. by 

certified mail or statutozy ovemi~ht delivery. at least 30 days prior to filing such action. 

settini forth the particular prohibited action alleged to have been taken by the iQvemment 

against such individual.* 
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SECTION3. 
Chapter 1 of Title 10 fth . 

o e Official Code of Georgia Annotated, relating to selling and other 
trade practices is am d d b . . . . 

' en e Y reviSmg Code Section 10-1-573, relatmg to day of rest for 
employees of b · d · usmess an mdustry, as follows: 

"10-1-573. 

Uti Any business or industry which operates on either of the two rest days (Saturday or 

Sunday) and employs those whose habitual day of worship has been chosen by the 

employer as a day of work shall make all reasonable accommodations to the religious, 

social, and physical needs of such employees so that those employees may enjoy the same 

benefits as employees in other occupations. 

(b) No business or industry shall be required by ordinance or resolution of any county. 

municipality. or consolidated government to operate on either of the two rest days 

{Saturday or Sunday).* 

77 SECTION 4. 

78 Said chapter is further amended by adding a new article to read as follows: 

79 "ARTICLE 35 

80 10-1-1000. 

81 · As used in this article. the term: :. 

82 Cl) 'Faith based organization' means a church. a religious school. an association or 

83 convention of churches. a convention mission agency. or an integrated auxiliruy of a 

84 church or convention or association of churches. when such entity is qualified as an 

85 exempt religious organization under Section 50l(c)(3) of the Internal Revenue Code of 

86 1986, as amended. 

87 (2) 'Government' means the state or any political subdivision of the state or public 

88 instrumentality or public corporate body created by or under authority of state law. 

89 10-1-1001. 

90 (a) No faith based organization shall be required to rent. lease. or otherwise wurt 
91 permission for property to be used by another person for an event which is objectionable 

92 to such faith based organization. 

93 (b) No faith based organization shall be required to provide social. educational. or 
94 charitable services that violate such faith based orianization's sincerely held reliiious belief 

95 as demonstrated by its practice. expression. or clearly articulated tenet Qffaith: proyidcd. 
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however th tr t other ai(eement · at iOVernroent may enforce the terms of a grant. con ac or 
voluntarily e t d · · ti' n ere mto by such faith based or~amza on. 

10-1-1002. 

(a) ·. h 11 
( 1) A refusal by a faith based organization pursuant to Code Section 10-1-1001 5 a 

not give rise to a civil claim or cause of action against such faith based organization or · 
00 employee thereof or result in any state action to penalize. withhold benefits from. or 

discriminate against the faith based organization or employee based on such refusal. 

(2) A refusal by a faith based organization pursuant to Code Section 10-1 ~ 1001 shall not 

he grounds to: 

(A) Alter in any way state tax treatment of an exemption from taxation for such faith 

based organization under state law; 

(B) Cause any tax. penalty. or payment to be assessed against such faith based 

organization or deny. delay. or revoke an exemption from taxation for such faith based 

organization under state law; or 

(C) Disallow a deduction for state tax purposes of any charitable contribution made by 

or to such faith based organization. 

(b) A faith based organization may assert a violation of this Code section by a government 

as a claim or defense in a judicial. agency. or other proceeding and obtain a declaratory 

judgment or injunctive relief in a court of competent jurisdiction. 

(c) When an aggrieved faith based organization prevails in an action pursuant to this Code 

section. the court may award reasonable. attorney's fees and court costs. 

(d) No faith based organization having a claim against a government under this Code 

section shall bring any such action without first giving notice of the-claim to such 

~overnment. in writin~. by certified mail or statutory overnight delivery. at least 30 days 

prior to filing such action. setting forth the particular prohibited action alleged to have been 

taken by the government against such faith based organization.* 

SECTIONs~ · 

Chapter I of Title 34 of the Official Code of Georgia Annotated,. relating to labor and 

industrial relations generally, is amended by adding a new Code section to read as follows: 

*34-1-9. 

(a) As used in this Code .section. the tenn: 

(1) 'Faith based organization' means a church. a religious school. an assQCiation or 

convention of churches. il convention mission uency. or an integrated auxilialj' Qf a. 
-1.. •• --L .... - "'"'"-"' ....... +:""' ,.., "' """";of;~"' nf "~"""~~t! urhPn cmt-.h P.ntltv i~ nna\ified 8S 8n 
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organization's sincerely held religious belief as demonstrated by practice. expression. or 

clearly articulated tenet of faith. 

(c)(1) A refusal by a faith based organization to hire or retain a person pursuant to 

subsection (b) of this Code section shall not give rise to a civil claim or cause of action 

against such faith based organization or an employee thereof or result in any state action 

to penalize. withhold benefits from. or discriminate against the faith based organization 

or employee based on such refusal. 

(2) A refusal by a faith based organization to hire or retain a person pursuant to 

subsection (b) of this Code section shall not be grounds to: . 

(A) Alter in any way state tax treatment of an exemption from taxation for such faith 

based organization under state law: 

(B) ·· Cause . any tax. penalty. or payment to be assessed against such faith based 

organization or deny. delay. or revoke an exemption from taxation for such faith based 

organization under state law; or 

(C) Disallow a deduction for state tax pmposes of any charitable contribution made by 

or to such faith based organization. 

(d) A faith based organization may assert a violation of this Code section by a government 

as a claim or defense in a judicial. agency. or other proceeding and obtain a declaratory 

judgment or injunctive relief in a court of competent jurisdiction. 

(e) When an aggrieved faith based organization prevails in an action pursuant to this Code 

section. the court may award reasonable attorney's fees and court costs. 

(0 No faith based organization having a claim against a government under this Code 

section shall bring any such action without first giving notice of the claim to such 

government. in writing. by certified mail or statutozy overnight delivezy. at least 30 days 

prior to filing such action. setting forth the particular prohibited action alleged to have been 

taken by the government against such faith based organization.' 

SECTION 6. 

Title 50 of the Official Code of Georgia Annotated, relating to state government is amended 
I 

by adding a new chapter to read as follows: 
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~;~:==~e the same meani!12 95 provided for in f&dC Section 

~-1:!!. . ~ .th the evidence and l1f 
)onstrates' means meets the burdens of going fo Wl 

::: 1Jf8Phsilland = ;se of reli~on' means the exercise of religion pursuant to Pa.r8 . . 

the First Amendment to the Constitution of the United States. 

v e me the state or anv litical subdivision of the state r 

instrumentality or public comorate body created by or under authority of state law · 

· ti f n' means an ·au correctional institution or similar acili 

detention of violators of state laws or local ordinances and anv entity supervising such 

violators placed on parole. probation. or other conditional release and any facility for the 

restrictive custody of children and any entity supervising children who are not in 

restrictive custody but who are accused of or adjudicated for a delinquent act. 

(6) 'Restrictive custody' shall have the same meaning as provided for in Code Section 

15-11-2. 

50-15A-2. 

(a) Government shall not substantially burden a person's exercise of religion even if the 

burden results from a law. rule. regulation. ordinance. or resolution of &eneral applicability. 

exce,pt as provided in subsection (b) of this Code section. 

(b) Government may substantially burden a person's exercise of religion only if it 

demOnstrates that application of the burden to the person is: 

(1) In furtherance of a compelling governmental interest; and 

(2) The least restrictive means of furthering that compelling governmental interest. 

(c) A person whose exercise of religion has been burdened in violation of this Code 
section may assert that violation as a claim or defense in a judicial proceedina and obtain 

a declaratocy judiffient or injunctive relief against a government. 

50-lSA-3. 

In any action or proceedin& to enforce a provisionofthis chapter. the court or tribunal may 

allow the prevaitin·K party. other than iOvernment, reasonable attorney's fees and court 

~ 
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t 

h the 

vernmenta 

50-15A-~ 

a With res t · 
ec to Interactions which affect the ri ts or interests f third ersons thi 

cha~ter shall be c tru d · . . ons e consistent with Article I. Section I. Paragraphs III and IV of the 

Constitution of Georgia and consistent with decisions of the Georgia Supreme Court made 

~ursuant to said paragraphs. 

(b) Nothing in this chapter shall be construed to: 

(1) Permit invidious discrimination on any grounds prohibited by federal or state law: 

(2) Apply to penological rules. regulations. conditions. or policies established by a penal 

institution that are reasonably related to the safety and security of incarcerated persons. 

staff. visitors. supervised violators. or the public. or to the maintenance of good order and 

discipline in any penal institution or parole or probation program: 

(3) Create any rights by an employee against an employer. if such employer is not a 

government: or 

(4) Afford any protection or relief to a public officer or employee who fails or refuses 

to perform his or her official duties; provided. however. that this paragraph shall not 

. prohibit any ~erson from holding any public office or trust on account of religious 

opinions. in accordance with Paragraph IV of Section I of Article I ofthe Constitution: 

SECTlON7. 

Said title is further amended by adding a new Code section to read as follows: 

'50-21-38. 

The defense of sovereign immunity is waived as to any claim. counterclaim. cross-claim. 

or third-party claim brought in the courts of this state by an aggrieved individual 0{ faith 

based organization seeking ·a declaratozy judgment injunctive relief. or reasonable 

attorney's fees and court costs against the state as provided for in Code Section 19-3-11. 

Article 35 of Chapter 1 of Title 10. Code Section 34-l-9. or Chapter lSA of !his tjtle, In 

any such case. the applicable provisions of said Code sections. article. or cbapter shall. 

control to the extent of any conflict with the provisions of this article.' 
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? E "fJON 8. 

34 Thi A t h ll b orrt tl- ctiv ·upon it.. approval by the Governor or upon its becoming law 

J5 without u h ppr vnl. 

SECTION9. 

All J ws a11d p rt of Jaws in conflict witl1 this Act are repealed. 


